
35th Congress, ) 
1st Session. ) 

SENATE. $ Rep. Com. 
[ No. 4. 

IN THE SENATE OF THE UNITED STATES. 

January 4, 1858.—Ordered to be printed. 

Mr. Benjamin made the following 

REPORT. 

The Committee on Private Land Claims, to whom was referred the me¬ 
morial of Henry Volcker, praying a confirmation of his title to a tract 
of land in New Mexico, have had the same under consideration, and 
submit the following report: 

On the 5th day of January, 1846, the land commissioners for the 
then republic of Texas issued the following certificate for 640 acres of 
land, as a “head right, ” to one Simon Prado, to wit: 

“Republic of Texas, ) aAr. 1ea 0i 7 n . /. ’ > 640 acres. No. 169, 2d class. County of Bexar. ^ ’ 
“ This is to certify that Simon Prado has appeared before us, the 

board of land commissioners for the county aforesaid, and proved ac¬ 
cording to law that he arrived in this republic previous to the 1st of 
October, 1837 ; that he is a single man, and has resided in the same 
three years, and performed all the duties required of him as a citizen, 
and having never received a certificate for the quantity of land for 
which he applies, is entitled to six hundred and forty acres of land. 

“ Given under our hands at the city of San Antonio, this fifth day 
of Januarv, A. D. 1846. 

“DAVID MORGAN, Chief Justice, 
“ and ex officio President Board Land Commissioners. 

“THOMAS WHITEHEAD, 
“JAS. B. LEE, 

c ‘ Associate Commissioners. 

“Attest: Thos. H. 0. S. Addocks, 
“ Clerk County Court and ex officio 

c 1 Clerk Board Land Commissioners. 

The said Simon Prado, by deed dated January 5, 1846, assigned all 
his right and title of the said certificate, No. 169, to one George Voss, 
of the county of Bexar and republic of Texas. The said Voss, by 
deed dated January 6, 1846, assigned all his right and title to the 
said certificate to one Arnold Henckel; and said Henckel, by deed 
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dated November 10, 1846, assigned all bis right in and to the said 
certificate to one A. W. Schumann, who, by deed dated January 14, 
1851, conveyed all his right and title in and to the said certificate, 
No. 169, together with all the rights and privileges that had been ac¬ 
quired, or thereafter to be acquired, by virtue of the said certificate ; 
all of which transfers and assignments appear, from duly certified 
copies of the conveyances, respectively, as above set forth. 

The said certificate was located upon the public lands of the State 
of Texas, and surveyed on the 22d day of July, 1850, as appears from 
a duly certified copy of the original survey, which is in the following 
words and figures, to wit: 

State of Texas, 
District of Bexar. Survey No. 38. 

Field-notes of a survey of §40 acres of land made for George 11. Pas¬ 
chal, it being the land to which he is entitled by virtue of land certifi¬ 
cate No. 169, second class, issued by the board of land commissioners 
for Bexar county, to Simon Prado, on the 5th day oj January, A.D. 
'1846. 

Said survey is No. 38, in section No. 15, situated on the table-lands 
or plain between the Rio Gfrande and the Pecos river. Beginning at 
a mound of earth raised for the northwest corner of this survey, 25 
miles and 900 varas east, and 209 miles and 1,625 varas north, from 
the southwest corner of survey No. 1, made by Robert B. Hays, at the 
crossing of the Rio Grande at El Paso, from which another mound of 
earth bears east 10 varas ; thence east 1,255 varas, entered the valley 
of the Salt Labe, known as “ La Salma,” 1,900 varas, to a mound of 
earth on the bank of said lake, raised for the northeast corner of this 
survey, from which another mound of earth bears south 10 varas ; 
thence south 1,900 varas, crossing the eastern projection of said valley 
to a mound of earth raised for the southeast corner of this survey, 
from which another mound of earth bears north 10 varas; thence west 
1,900 varas, to a mound of earth raised for the southwest corner of 
this survey ; thence north 1,900 varas, to the place of beginning, so 
as to cover and include said Salt Lake. Surveyed July 22, 1850. 

Bearings marked. No timber near. 
BERNARDO McGUIRE, 
TENAS NASH, 

Chain Carriers. 

1, Joel L. Ankrim, deputy surveyor for Bexar district, do hereby 
certify that the survey designated by the foregoing plat and field- 
notes was made according to law, and that the limits, boundaries, 
and corners of the same, together with the marks, natural and arti¬ 
ficial, are truly described therein. 

JOEL L. ANKRIM, 
Deputy Surveyor, Bexar District. 

I, I. S. McDonald, district surveyor for Bexar district, do hereby 
certify that I have examined the foregoing plat and field-notes, and 
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find them correct, and that they are recorded in my office, in hook A,. 
No. 5, page 367. 

i. s. McDonald, 
District Surveyor, Bexar District. 

San Antonio, November 16, 1850. 

By an act of Congress of the republic of Texas, approved December 
19, 1836, the western boundary of Texas was declared to extend to 
the Rio Grand river. By a map prepared under the direction of the 
War Office, from the most reliable authorities, in 1844, the Rio 
Grande, also, is laid down as the western boundary of Texas. After 
the annexation of Texas to the United States, this government recog¬ 
nized the boundaries of Texas, as defined by the said act of Congress 
of the republic of Texas, approved December 19, 1836. So that, at 
the date of the certificate from the board of commissioners to a period 
beyond the time of the location and survey by the proper officer, this 
land, covered by the said location and survey, was within the territory 
belonging to Texas, and was subject to location and settlement under 
authority from said State. We find, then, that under a certificate of 
location, issued by the proper authorities, a location and survey had 
been made upon the public lands of Texas, and that the said Simon 
Prado, or those claiming under him, only required the patent, to 
which he wras legally entitled, to give a complete title to such tract 
of land. This patent the State of Texas would have been bound, in 
good faith, to have issued, and would have done so, undoubtedly, but 
for the short period elapsing between the survey and the passage of 
the act of Congress, approved September 9, 1850, by virtue of which 
that part of the territory of Texas, in which this tract of land was 
situate, was relinquished to the United States. 

That this government is bound by law and good faith to confirm 
such inchoate titles in a territory acquired from another power, which 
such power, under the laws, usuages, and customs thereof, would have 
confirmed had such territory continued in their possession, is a ques¬ 
tion so well settled, both by the laws of nations and the decisions of 
the Supreme Court of the United States, (see 4 Peters, 512; 7 Peters, 
87, and 10 Peters, 330,) that your committee do not deem it necessary 
to discuss the question. 

The government of the United States, by virtue of said act, ap¬ 
proved September 9, 1850, having become possessed of the territory 
in which the tract of land is situate, is therefore bound to confirm the 
title of the petitioner to the same extent as the State of Texas would 
have done had she continued in possession thereof. 

The committee have therefore directed me to report a bill confirm¬ 
ing the title, so far as the United States is concerned, and saving the 
rights of any third parties, and respectfully recommend its passage. 
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